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12. Permit fee. The requirement In 8. 425 
for payment of the mining fee before oper- 
ations begin could Impose a large “front end” 
cost which could unnecessarily prevent some 
mine openings or force some operators out of 
business. In the Administration’s bill, the 
regulatory authority would have the author- 
ity to extend the fee over several years. 

13. Preferential contracting. S. 425 would 
require that special preference be given in 
reclamation contracts to operators who lose 
their Jobs because of the bill. Such hiring 
should be based solely on an operators recla- 
mation capability. The provision does not 
appear In the Administrations’ bill. 

14. Any class of buyer. S. 425 would re- 
quire that lessees of Federal coal not refuse 
to sell coal to any class of buyer. This could 
Interfere unnecessarily with both planned 
and existing coal mining operations, partic- 


ularly In Integrated facilities. This provision 
Is not Included In the Administration’s bill. 

15. Contract authority S. 425 would pro- 
vide contract authority rather than author- 
izing appropriations for Federal costs in ad- 
ministering the legislation. This Is unneces- 
sary and Inconsistent with the thrust of the 
Congressional Budget Reform and Impound- 
ment Control Act. In the Administration’s 
bill, such costs would be financed through 
appropriations. 

16. Indian lands. S. 425 could be construed 
to require the Secretary of the Interior to 
regulate coal mining on non-Federal Indian 
lands. In the Administration bill, the defini- 
tion of Indian lands Is modified to eliminate 
this possibility. 

17. Interest charge. S. 425 would not pro- 
vide a reasonable level of Interest charged on 
unpaid penalties. The Administration’s bill 


provides for an interest charge based on 
Treasury rates so as to assure a sufficient in- 
centive for prompt payment of penalties. 

18. Prohibition on mining within 500 feet 
of an active mine. This prohibition In S. 425 
would unnecessarily restrict recovery of sub- 
stantial coal resources even when mining of 
the areas would be the best possible use of 
the areas Involved. Under the Administra- 
tion’s bill, mining would be allowed In such 
areas as long as it can be done safely. 

19. Haul roads. Requirements of S. 426 
could preclude some mine operators from 
moving their coal to market by preventing 
the connection of haul roads to public roads. 
The Administration’s bill would modify this 
provision. 

The attached listing shows the sections 
of S. 425 (or 8. 7 and H.R. 25) which are af- 
fected by the above changes. 


LISTING OF PRINCIPAL PROVISIONS IN S. 425 (S. 7 AND H.R. 25) THAT ARE CHANGED IN THE ADMINISTRATION'S BILL 


Subject 


Title or section 

S. 425, S. 7, Administration 

H.R. 25 bill 


Critical changes: ■ - ... 

1. Clarify and limit the scope of citizens suits 520 ... 420. . 

2. Modify prohibition against stream slltation SMjgOOXBk 4!^h>n0)^ 

3. Modify prohibition against hydrological disturbances. 510(b)(3), 515 410(b)(3), 415 

(b)(10XE>- fDXloxt;. 

4 . Provide express authority to define ambiguous terms None. 601(b). 

in the act. .... ...... 

5. Reduce the tax on coal to conform more nearly with 401(d) 301(d). 

reclamation needs and eliminate funding for 

6. Modify the provisions on impoundments 515fbXl3X 

516(b)(5). 416(b)(5). 

7. Modify the prohibition against mining in national . 522(e)(2) 422(e)(2). 

forests. 

8. Delete special unemployment provisions 708 Hone. 

O^^i^eiete or clarify language which could lead to unin- 102 (a) and (d) _ 102 (a) and (c). 
tended ''antidegradation M interpretations. 

2. Modify the abandoned land reclamation program to Title IV litle ill. 

(1) provide both Federal and State .acquisition and 
reclamation with 50/50 cost sharing, and ^elim- 
inate cost sharing for private land owners. w . . .... . .... 

3. Revise timing requirements for interim program to 502(a) through 402(a) and (b), 

minimize unanticipated delays. (c). 506(a). ..JOow- . . . 

4. Reduce Federal preemption of State role during 502(f), 521(a) 402(c), 421(a) 

interim program. (4). (4). 

5. Eliminate surface owner consent requirement; con- 167. — lb3. 

tinue existing surface and mineral rights. 


Subject 


6. Eliminate requirement that Federal lands adhere to 

requirements of State programs. 

7. Delete funding for research centers 

8. Revise the prohibition on mining in alluvial valley 

floors. . 

9. Eliminate possible delays relating to designations 

as unsuitable for mining. 

10. Provide authority to waive hydrologic data require- 

ments when data already available. 

11. Modify varianoe provisions for certain post-mining 

uses and equipment shortages. 

12. Clarify that payment of permit fee can be spread 

overtime. ^ , 

13. Delete preferential contracting on orphaned land 

reclamation. 

14. Delete requirement on sales of coal by Federal 

lessees 

15. Provide authority for appropriations rather than 

contracting authority for administrative costs. 

16. Clarify definition of Indian lands to assure that the 

Secretary of the Interior does not control non- 
Federal Indian lands. 

17. Establish an adequate interest charge on unpaid 

penalties to minimize incentive to delay pay- 
ments. 

18. Permit mining with 500' of an active mine where 

this can be done safely. 

19. Clarify the restriction on haul roads from mines 

connecting with public roads. 


Title or section 
S. 425, S. 7, 

H.R. 25 

Administration 

bill 

523(a) 

. 432(a). 

Title III 

. None. 

510(b)(5) 

. 410(bX5). 

510g>X4), 522 

410(bX4), 422 

507(b)(ll) 

. 407(bXH). 

515(c) 

. 402(d), 415(c). 

507(a) 

- 407(a). 

707 

. None. 

523(e) : 

_ None. 


714 

701(9). 


518(d) 


612. 

601(a)(9). 


418(d). 


515(bX12>- 415(b)(12). 


522(eX4)_. 


422(e)(4). 


By Mr. PROXMIRE: 

S. 653. A bill to amend the Budget and 
Accounting Act, 1921, to provide for 
audits by the General Accounting Office 
of expenditures by intelligence agencies 
of the Government and for reports there- 
on to certain committees of the Congress. 
Referred to the Committee on Govern- 
ment Operations. 

Mr. PROXMIRE. Mr. President, this 
bill will put teeth in the congressional 
oversight of the intelligence community 
by authorizing the General Accounting 
Office to audit and analyze the expendi- 
tures of these agencies. 

The CIA and other intelligence agen- 
cies have protected themselves from con- 
gressional review by not allowing audits 
of their programs. Billions have been 
spent yearly without one financial audit 
at the direction of Congress. Expendi- 
tures declared to Congress have been 
taken at face value. 

The CIA claims that its programs are 
audited internally and by the Office of 
Management and Budget. But the limited 
number of people involved and their ob- 
vious self-interest raise doubts about the 
thoroughness of this procedure. 

The GAO has found that congressional 
requests for data about intelligence op- 
erations have been disrupted, by the re- 


fusal of the agencies involved to allow 
access to records, They have refused ac- 
cess by denying GAO officials the appro- 
priate security clearances. 

The GAO has successfully audited the 
most sensitive Defense Department pro- 
grams for years without being denied 
data. Thus the obstruction of the intelli- 
gence community appears to be more of a 
protective device than a legitimate con- 
cern for protecting sources and methods. 

When the GAO tried to effectively 
audit CIA programs in a trial period from 
1959 to 1961, the CIA denied GAO access 
to data necessary for the audit and the 
project ended in failure. 

In 1973, the GAO was stopped from 
"concluding field investigation of a De- 
fense Department installation involved 
in intelligence matters due to problems 
with intelligence clearances. , ■ 

A second field survey involving a dif-l 
ferent installation dealing with technical! 
publications of foreign countries also was! 
disrupted by problems with obtaining ac- 
cess by GAO staffers who already had 
top secret and atomic energy “Q” clear- 
ances. 

In contrast to the roadblocks posed by 
the , CIA and military intelligence agen- 
cies, the National Security Agency has 
been more cooperative with the GAO. 


At the request of the NSA, since 1955 the 
GAO has been auditing accounts at the 
NSA facility. Although this is a strict 
auditing procedure without program 
analysis, the onsite presence of GAO per- 
sonnel greatly facilitates such work. 

Congress has no way of independently 
checking on the funds it provides to the 
intelligence community — without the 
help of the GAO. With the national in- 
telligence program variously estimated 
at between $3 and $6 billion, depending 
on the definition of strategic and tacti- 
cal intelligence, there is serious possibil- 
ity of financial irregularities. 

How does the CIA handle the profits 
of its proprietary organizations, the air- 
lines, and other front companies? _J2a. 
Profits go into the CIA budget? , 

Does the Director of CIA have a special 
“Director’s fund” which can be used 
without justification to any other per- 
son? 

Does the CIA have reserves of money 
set aside for unforeseen contingencies? 
Where would such reserves be retained? 
In foreign banks? Here in the United 
States? Under what terms and condi- 
tions? 

How does the CIA change American 
dollars into the local currencies of for- 
eign countries? 
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Have the American taxpayers been 
getting the best Intelligence at the most 
effective price for their tax dollars? 

These and many other questions 
should be asked of the CIA and the rest 
of the intelligence community. 

Under this bill. GAO investigations 
would be done only at the request of an 
official congressional committee with in- 
telligence jurisdiction. Such audits and 
program investigations would be made 
public only if the congressional commit- 
tees and the intelligence community 
agreed on an unclassified format. 

Mr. President, I ask unanimous con- 
sent that a 13-page GAO letter dealing 
with intelligence matters be printed in 
the Record, and the full text of this bill 
be so printed in the Record. 

There being no objection, the letter 
and bill were ordered to be printed in the 
Record, as follows: 

Comptroller General op 

the United States, 
Washington, D.C., May 10, 197 i, 
Hon. William Proxmire 
V.S. Senate 

Dear Senator Proxmire: In a letter dated 
January 24, 1974, you requested our assist- 
ance In reviewing the extent of Congres- 
sional oversight and control over the oper- 
ations of the United States Intelligence com- 
munity. You consider the following agencies 
as part of the Intelligence community: the 
Central Intelligence Agency; the Defense In- 
telligence Agency; the National Security 
Agency: the intelligence components of the 
Army, Navy and Air Force; the Federal Bur- 
eau of Investigation; the Department of the 
Treasury; the Atomic Energy Commission; 
and the Bureau of Intelligence and Research 
of the Department of State. 

Under the Constitution of the United 
States the Congress Is empowered to raise 
and support armies, provide and maintain a 
Navy and make rules for the Government 
and regulation of the Armed Forces. Art. I, 
Sec. 8, Cls. 12, 13 and 14. Clause 18 of Article 
I, Sec. 8 of the Constitution empowers the 
Congress ”[T]o make all Laws which shall be 
necessary and proper for carrying Into Exe- 
cution the foregoing Powers, and all other 
Powers vested by this Constitution in the 
Government of the United States and in any 
Department or Officer thereof." 

Pursuant to Its constitutional' authority, 
the Congress has enacted numerous statutes 
dealing with national security. We will con- 
centrate herein on the two statutes cited in 
your letter. 

On July 28, 1947, there was signed Into 
law the National Security Act of 1947, Pub. L. 
80-253, 61 Stat. 495, as amended. 50 U.S.C. 
401, et seq. Generally that act established a 
federated agency, the National Military 
Establishment, to coordinate the three sepa- 
rate executive departments of the Army, 
Navy and Air Force, each to be headed by a 
civilian secretary. Outside the National Mili- 
tary Establishment, but somewhat closely re- 
lated to It, three other agencies were created 
by the act: the National Security Council, 
the Central Intelligence Agency, and the Na- 
tional Security Resources Board. 

The National Security Council (Council) 
was established to advise the President with 
respect to the Integration of domestic, for- 
eign and military policies relating to the na- 
tional security so as to enable the military 
services and the other departments and 
agencies of the Government to cooperate 
more effectively in matters Involving the na- 
tional security. As such It Is generally the 
President’s chief policy advisor In national 
security matters. It also assists the Presi- 
dent In Implementing that policy. As estab- 
lished by that statute, the Council oonslsted 


of the President, the Secretary of State, the 
Secretary of Defense, the secretaries of the 
three sei vices, the Chairman of the National 
Security Resources Board, and certain enu- 
merated persons when appointed by the 
President by and with the advice and con- 
sent of the Senate to serve at the President's 
pleasure. The composition of the Council has 
since been altered slightly. 

Established under the Council is the Cen- 
tral Intelligence Agency (CIA). The purpose 
of this agency Is largely to coordinate, under 
the direction of the Council, the Intelligence 
activities of the several Government depart- 
ments and agencies In the Interest of na- 
tional security. In addition to Its coordina- 
tion functions the CIA performs such other 
functions and duties related to intelligence 
affecting the national security as the Coun- 
cil may from time to time direct. 

The National Security Resources Board, 
which was abolished by statute In 1954 (act 
of September 3, 1954, 68 Stat. 1226, 1244), 
was composed of a Chairman and such heads 
or representatives of the various executive 
departments and Independent agencies as 
may be designated from time to time by the 
President Its purpose was to advise the Pres- 
ident relative to the coordination of military, 
industrial and civilian mobility and certain 
other matters. 

On June 20, 1949, the CongTess enacted 
Public Law 81—110, which is known as the 
Central Intelligence Agency Act of 1949, 63 
Stat. 208 as amended, 50 U8.C. 403a~403J. 
The purpose of this legislation generally is to 
grant the CIA the necessary authority for Its 
proper and efficient administration. Previ- 
ously the CIA had been operating under the 
1947 Act which did not grant the CIA “the 
authorities necessary for Its proper adminis- 
tration.” As a result of questions raised by 
this Office and other agencies as to the legal- 
ity of some of the CIA's activities. Congress 
decided to spell out the manner In which the 
agency would be administered. Public Law 
81-110 deals with, among other things, pro- 
curement authority, travel and allowances 
for CIA personnel, methods of expenditures 
of appropriated funds, and other related au- 
thorities connected with the agency’s ad- 
ministration. Other provisions enable the 
agency tc protect Its confidential functions. 
In passing this act the Congress recognized 
that some of its provisions were of an un- 
usual nature but determined that they were 
nonetheless necessary to the successful op- 
eration or an efficient Intelligence service. 

Your inquiry first requests us to review 
the oversight authority of Congress in rela- 
tion to the aforementioned acts and the in- 
telligence community as a whole. Through 
the exercise of the “power of the purse” 
given to it by the Constitution, the Con- 
gress, In our view, is entitled to any Informa- 
tion on the expenditure of funds which It 
wishes to receive from the executive branch 
of the Government. When denied desired 
data the Congress may deny funds to the 
agency involved until such Information Is 
forthcoming. Within the limit® of this ulti- 
mate power the Congress may establish the‘ 
rules with respect to Its access to informa- 
tion and materials held by the executive 
branch. 

In enacting the above-cited statutes the 
Congress did not specifically address itself 
to the question of the kind and amount of 
oversight and control which It would exer- 
cise over the- Intelligence community, other 
than giving the community, under the di- 
rection of the CIA, authority to keep Its 
operations from becoming public. 

However, the attitude of the Congress 
with respect to its oversight functions, at 
that time, can be seen in Its consideration 
of the Central Intelligence Agency Act of 
1949 (CIA Act). In hearings held by the 
House Committee on Armed Services on Feb- 
ruary 23, 1949. on H.R. 1741, HJR. 2546, and 
H R. 2663. the Chairman stated: 


“Now. of course, we all recognize the pur- 
pose of this bill. Of course, there Is a great 
deal of matter that we cannot discuss here, 
and we cannot discuss on the floor of the 
House. We will just have to tell the House 
they will have to accept our judgment a n d 
we cannot answer a great many questions 
that -might be asked. We cannot have a Cen- 
tral Intelligence Agency If you are going to 
advertise it and all of its operations from 
the tower [of the Empire State Building] ' 
pp. 486—487. 

In its report of February 24, 1949, to the 
House on H.R. 2663, the Committee set forth 
an explanation of certain sections of the 
bill. It concluded, however, that: 

"The report does not contain a full and 
detailed explanation of all of the provisions 
of the proposed legislation In view of the 
fact that much of such Information is of a 
highly confidential nature. However, the 
Committee on Armed Services received a 
complete explanation of all features of the 
proposed measure. The committee Is satisfied 
that all sections of the proposed legislation 
are fully Justified.” House Rept. 81-160, p. 6. 

The House considered the Committee re- 
port on March 7, 1949.) See Cong. Rec. (dally 
ed.) pp. 1982-1990). Objection was raised at 
that time to the failure of the Committee to 
Inform the House as to the full implications 
of the bill under consideration. For example. 
Mr. Celler stated In pertinent part: 

“Mr. Speaker, although I do not like the 
hush-hush business surrounding this bill, I 
shall not oppose it. Certainly If the members 
of the Armed Forces Committee can hear the 
detailed information to support this bill, why 
cannot our entire membership? Are they the 
Brahmins and we the untouchables? Secrecy 
Is the answer. What Is secret about the mem- 
bership of an entire committee hearing the 
lurid reasons? In Washington three men can 
keep a secret if two men die. It is like the 
old lady who said, 'I can keep a secret but 
the people I tell It to cannot.’ ’’ p. 1985. 

The Senate on May 27, 1949, amended and 
passed the hill (H.R. 2663) as passed by the 
House. The Senate debate (Cong. Rec. (temp, 
ed.) pp. 7082-7090) ) reflects the knowledge of 
that body that it was not being given a full 
explanation of all of the provisions of the 
bill. Despite this lack of knowledge on the 
part of both Houses of Congress, the confer- 
ence report was agreed to and the bill passed 
both Houses and was signed by the President. 

Inasmuch as the Congress as a whole was 
not given a detailed explanation of the pro- 
visions of the CIA Act of 1949 or of the un- 
derlying information which prompted the 
legislation. It seems that* the Congress ex- 
pected its oversight over the CIA to be han- 
dled by the appropriate committee in secrecy 
consistent with the manner in which the 
bills which were enacted Into this legislation 
were handled. 

Since that time, however, there has been 
extensive and Increasing concern on the part 
of various members of the Congress with the 
level of oversight and independent surveil- 
lance over the Intelligence community. The 
question of whether the Congress was giving 
sufficiently serious consideration to the con- 
stitutional provision that no money may be 
spent from the public treasury without con- 
gressional approval was the subject of a ma- 
jor Senate dehate In 1956. The debate was 
triggered in part b? the 1955 Hoover Commis- 
sion Study which expressed concern about 
the absence of congressional and other out- 
side surveillance of Government Intelligence 
activities. 

Senator Mansfield Introduce a bill— with 
34 cosponsors — for a joint committee on In- 
telligence. The Senate Rules Committee ma- 
jority concluded that while secrecy is essen- 
tial for certain Intelligence community op- 
erations, a wide area of Intelligence activities 
constituted proper grounds for congressional 
-evlew; and reported the bill favorably out 
of the committee. 
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A strong administration opposition to the 
hill caused 14 of the original cosponsors of 
the bill to reverse their positions and the 
bill was defeated by a vote of 59 to 27, with 
10 Senators not voting, . 

In I960 two events resulted in congres- 
sional attention being given to the subject 
issue. 

Shortly after the U-2 Incident the Senate 
considered, but did not pass, a proposal for a 
major reorganization of the policy-making 
machinery of the executive branch, which 
provided for, among other things, the trans- 
fer from the CIA of all non-clandestine in- 
telligence collection, and the establishment 
of a joint committee of the Congress on the 
CIA. 

The House, shortly thereafter considered a 
resolution — triggered by the suspected defec- 
tion of two NS A employees— to authorize the 
House Committee on Un-American Activities 
to conduct a full and complete study of each 
of the intelligence agencies. The House ad- 
journed without passing the resolution. 
However, the Chairman of the Armed Serv- 
ices Committee did name a three man sub- 
committee to conduct, without publicity, a 
complete investigation of the intelligence 
agencies. 

In 1966 the subject issue was again de- 
bated in the Senate. Consideration of more 
systematic congressional surveillance of in- 
telligence activities was focused by a pro- 
posed Senate resolution calling for an in- 
vestigation by the Senate Foreign Relations 
Committee of American foreign intelligence 
activities The proposal was referred to the 
Foreign Relations Committee, where it was 
approved by a vote of 14 to 5. After consid- 
erable debate the Senate voted — 61 to 28 — 
to send the resolution to the Armed Services 
Committee but no action was taken on the 
bill. However, the Chairman of the Armed 
Services Committee did Invite selected mem- 
bers of the Foreign Relations Committee to 
attend all intelligence subcommittee ses- 
sions. 

In the past two decades, more than 200 
bills aimed at making the CIA more account- 
able to the Congress have been Introduced. 

Thus, although the question of whether 
the Congress exercises adequate oversight 
concerning the intelligence community has 
been raised a number of times, the deter- 
mination made in 1949 that Congressional 
oversight would be limited to reviews by the 
relatively few members who serve on cer- 
tain designated committees or subcommit- 
tees remains unchanged. 

You also requested that we provide you 
with an opinion as to the legality of the 
Council's issuing classified directives to the 
intelligence community based on the CIA 
Act of 1949 and the National Security Act 
of 1947, if the directives deal with subjects, 
such as instructions to engage in covert ac- 
tivities not considered In the original legis- 
lation. You also ask whether the terms of 
subsections 102(d) (4) and (5) of the Na- 
tional Security Act, 60 U.S.C. 403(d) rep- 
resent “a totally open ended provision” and 
whether the Council must make all directives 
issued pursuant to those subsections avail- 
able to the Congress. 

The relevant portions of section 102(d) 
provide: 

"(d) For the purpose of coordinating the 
intelligence activities of the several Govern- 
ment departments and agencies in the in- 
terest of national security, it shall be the 
duty of the Agency (CIA), under the direc- 
tion of the National Security Council — 

* * * * * 

“(4) to perform, for the benefit of the ex- 
isting intelligence agencies such additional 
services of common concern as the National 
Security Council determines can be more 
efficiently accomplished centrally; 

“(5) to perform such other functions and 
duties related to intelligence affecting the 


national security as the National Security 
Council may from time to time direct.” 

As noted above, the Council is the Pres- 
ident's chief advisor on national security 
policy and it also is responsible for assist- 
ing in implementing that policy. The Coun- 
cil acts generally through the issuance of 
instructions or directives to the agencies 
within the intelligence community. Inas- 
much as the Council is endowed with broad 
authority in this area, it may issue direc- 
tives dealing with virtually any subject deal- 
ing with national security and United States 
Intelligence operations. While the statute 
does not explicitly mention “covert oper- 
ations and activities,” it seems clear that 
those operations and activities are part of 
the national security intelligence operations 
which are within the Council’s jurisdiction. 
Of course, the Council may not direct an 
agency to perform duties proscribed by 
statute. Thus, for example, the CIA may not 
undertake internal security functions. See 
subsection 102(d) (3) of the NSA Act of 1947 
(60 U.S.C 403(d)(3)). Copies of the Coun- 
cil’s directives apparently would be available 
to the Congress in accordance with the dis- 
cussion above of congressional oversight of 
intelligence operations. 

Finally, you have asked for a review of 
GAO’S right to review, audit or otherwise 
examine the programs and operations of the 
various intelligence agencies. Also, you re- 
quest information on the success we have 
had in obtaining information from and 
about the intelligence community, the staff 
support we could provide to the oversight 
committees and the problems which might 
attend congressional requests for investiga- 
tions in the intelligence field. 

The basic audit authority of this Office 
is contained in the Budget and Accounting 
Act, 1921, and the Accounting and Auditing 
Act of 1950. Pursuant to these and other 
statutory authorities the audit authority of 
the General Accounting Office extends gen- 
erally to the expenditures of the various de- 
partments and establishments. There are, 
however, exceptions provided by law, Includ- 
ing a fairly substantial number of instances 
where expenditures are accounted for solely 
upon a certification by the head of the de- 
partment or establishment Involved. For 
example, expenditures of a confidential, ex- 
traordinary or emergency nature by the CIA 
are to be accounted for solely on the certi- 
ficate of the Director of Central Intelligence. 
50 U.S.C. 403 j(b). Sometimes such restric- 
tions are contained’ in appropriation acts. 
For example, annual appropriations for the 
Federal Bureau of Investigation have in- 
cluded funds to meet unforeseen emergencies 
of a confidential character to be expended 
under the direction of the Attorney General 
and accounted for solely on his certificate. 

Overall we have had relatively limited con- 
tact with the Intelligence community. How- 
ever, we have had sufficient contact to enable 
us to identify certain problems we would 
have in obtaining information from and 
about intelligence organizations. Underlying 
these problems is the extremely high degree 
of sensitivity attached to intelligence matters 
and the desirability within the intelligence 
community of reducing the risk of leakage 
by minimizing the number of people having 
access to such matters. Part of this latter 
factor, which also entails a relatively con- 
siderable expenditure of time and money in 
obtaining necessary security clearances, Is 
that the intelligence community restricts 
the numbers of clearances it will Issue to us. 
Generally to carry out a survey or review in 
a timely manner, develop a report and proc- 
ess it though Office review channels requires 
effort on the part of a relatively large num- 
ber of people. Our experience indicates, how- 
ever, that we will be issued only a few clear- 
ances on a given Intelligence subject — not 
nearly enough to allow us to do the type of 


Job we normally expect to do. Of course, we 
try to streamline our procedures as much as 
possible in handling these matters. Another 
problem is working out arrangements accept- 
able to all parties for distributing any of 
our final products to the Congress. 

Following enactment of the Central Intel- 
ligence Agency Act of 1949, the then Director 
of the Agency requested that notwithstand- 
ing the very broad and unusual powers 
granted to the CIA by the Act, an audit of 
expenditures at the site, as previously per- 
formed by GAO, be continued. Accordingly, 
our Office continued to moke audits of 
vouchered expenditures under the' same ar- 
rangements that were in effect with the 
predecessor Central Intelligence Group. 
■However, in view of the provisions of section 
8 of the Act (formerly section 10) , no excep- 
tions were taken to any expenditures; in 
those cases where questionable payments 
came to our attention, we referred the matter 
to the CIA Comptroller’s Office for corrective 
action. In using the term “questionable pay- 
ments," we meant any expenditures which, 
except for former section 10(a) of the Act, 
appeared to be impropr or illegal either 
under law or under the decisions of the 
Comptroller General, In our audit work, we 
did not make substantive reviews of Agency 
policies, nor of its practices and procedures; 
further, we made no audit of expenditures 
of unvouchered funds. 

Subsequent to enactment of Central In- 
telligence legislation, we broadened the type 
of audit we made of the activities of most 
Government agencies. We adopted the "com- 
prehensive audit” approach under which we 
construed an agency’s financial responsibili- 
ties as Including the expenditure of funds 
and the utilization of property and personnel 
in the furtherance of authorized programs 
or activities in an efficient, economical and 
effective manner. We concluded in 1969 that 
this broader type of audit was appropriate 
for our work at the CIA and was more likely 
to be productive of evaluations which would 
be helpful to the Congress and the Agency 
Director. We also determined that the pre- 
vious limited audit work at CIA should not 
be continued. In the fall of 1959, we agreed 
with the then Director of Central Intelli- 
gence to broaden our audit efforts at CIA, on 
a trial basis. 

In 1961, after the trial period, we con- 
cluded that under existing security restric- 
tions on our audit of CIA activities, we did 
not have sufficient access to make compre- 
hensive reviews on a continuing basis which 
would produce evaluations helpful to the 
Congress. We further determined that con- 
tinuation of the limited financial audit effort 
which we-had conducted in prior years at the 
CIA would not serve a worthwhile purpose; 
we therefore proposed to cease all activities 
at the Agency. At about this same time the 
Agency was engaged in a major reorganiza- 
tion and strengthening of its comptroller 
and internal audit functions. Concurrence in 
our proposal to terminate all audit efforts 
was forthcoming in 1962, and since that time 
we have not conducted any reviews at the 
CIA nor any reviews which focus specifically 
on CIA activities. 

At this point, it might be useful to re- 
late some of the activities and problems we 
have had in relation to the intelligence 
community. 

One of our divisions, the Procurement and 
Systems Acquisition Division (PSAD), has 
attempted to engage in several reviews in the 
intelligence area. For example, in June 1973, 
it planned to make a survey at a Depart- 
ment of Defense field installation but access 
was blocked because of the sensitive nature 
of work being performed there. Instead, DOD 
suggested that the Division Director first ob- 
tain a special clearance, get a briefing on the 
installation, and then decide what GAO’s 
course of action should be. He immediately 
requested clearance for himself and an As- 
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sistant Director. Even though both had Top 
Secret and AEC “Q" clearances, a new “full 
field” Investigation was required for the spe- 
cial clearance Involved. They have not yet 
received the clearances, and consequently 
have obtained no Information about the in- 
stallation other than Its name. 

In another Instance, this division had one 
of our regional offices make a survey at a 
DOD field installation having responsibility 
for analyzing data contained In foreign coun- 
try technical publications. The survey pro- 
ceeded well until our requests for Informa- 
tion apparently reached the sensitive stage. 
A meeting was then held with a high intelli- 
gence official in Washington at which time 
the conditions under which we could con- 
tinue our work were outlined. The official 
seemed to be very cooperative and offered to 
accelerate the special clearance procedure so 
long as no more than 3 or 4 staff members 
were to be cleared and assigned to intelli- 
gence work for several years. It appeared to 
us that we would not have full control over 
the direction of our effort. Because of this 
and other factors we decided to terminate 
the survey. 

On another assignment, Initiated at the 
request of a Senate Armed Services subcom- 
mittee. we attempted to compare the Soviet 
and U.S. expenditures for military research 
and development. We had good cooperation 
from DOD. Including access to some intelli- 
gence reports, due at least partially to the 
existence of a congressional request. But 
even so. we were not able to see all the in- 
telligence reports used by DOD In making 
Its own comparison. The intelligence com- 
munity refused to provide us with the re- 
ports or to work with us directly. 

Our International Division has the most 
contact with and concerning the Intelligence 
community. The International Division has 
had contact with the Central Intelligence 
Agency directly or Indirectly In connection 
with broad reviews regarding such matters as 
International narcotics control, military ac- 
tivities In Laos, contracting for technical 
services, language training, transfers of ex- 
cess defense articles to foreign governments, 
U.S. economic assistance programs, and the 
wheat sale to the Soviet Union. In some 
cases the Division has experienced coopera- 
tion from the CIA In obtaining information 
it desired: in other cases attempts to get 
information were frustrated. The Division’s 
overall success In obtaining information from 
the Intelligence community must be char- 
acterized as border line, at best. 

Finally, we might discuss the work of our 
Logistics and Communications Division with 
respect to the National Security Agency 
<NSA). The NSA Is a separately organized 
agency within the Department of Defense 
and, for financial administrative conveni- 
ence, is under the direction of the Secretary 
of Defense. It is a unified organization pro- 
viding for the collecting and presenting of 
intelligence information on a worldwide 
basis through verbal or message type media 
and Interception and analysis of wave or 
signal type communications. NBA Is also re- 
sponsible for Insuring secure communica- 
tions systems for all departments and 
agencies of the Government. The Congress 
has enacted several statutes to safeguard 
the agency’s cryptologic activities and to 
enable the Government to limit disclosure of 
Its cryptologic activities to such Informa- 
tion as does not Interfere with the accom- 
plishment of cryptologic missions. 

In response to a request by the Director of 
NSA an arrangement was approved by the 
Comptroller General on July 18, 1955, where- 
by a GAO staff member would be assigned to 
the NSA on a permanent basis to perform on- 
site audits of Its vouchers and accounts. The 
designated staff member or GAO representa- 
tive and the responsible Director having gen- 
eral supervision for this work were required 


to obtain the necessary special security 
clearance to conduct reviews, surveys, or 
other similar efforts. 

From 1955 through 1973 only two or three 
GAO personnel had this special clearance at 
any one time. During this period the audit 
effort by GAO has been primarily the com- 
pliance type, that Is, examining the financial 
accounting records and related documents 
together with limited effort In the procure- 
ment and contracting areas. 

Under present on-slte audit procedures all 
vouchers, contracts, schedules, accounts cur- 
rent or statements of transactions, and other 
supporting documents are kept at NSA or 
designated records storage sites for audit 
purposes. This Is primarily for security rea- 
sons because tlje majority of the documenta- 
tion Is of classified nature and not for ready 
publication. , 

The ready accessibility of the GAO repre- 
sentatives) to NSA officials provides for fre- 
quent discussions and ready “on the spot” 
resolution of questionable entitlement claims 
provides for early detection of over or under 
payments thereby enabling NSA to take ap- 
propriate action. Generally, these matters 
and other queries relating to the functions of 
NSA are handled between GAO representa- 
tive (s) and cognizant NSA officials on an In- 
formal basis primarily because of agency con- 
trols and provisions of law to safeguard the 
sensitive activities of the NSA. 

The provisions of Public Law 86-38, ap- 
proved May 1969 enables NSA to function 
without disclosure of Information which 
would endanger the accomplishments of Its 
missions. Section 6 thereof provides that no 
law shall be construed to require the dis- 
closure by the organization or any function 
of the NSA of any information with respect 
to the activities thereof. We believe that this 
section should not be construed as prohibit- 
ing GAO access on a confidential basis but 
only as prohibiting disclosure of Its findings 
to the public at large. Consequently, no for- 
mal report disclosing the results of our con- 
tinuing examinations of the agency activities 
has been published. To date, informal dis- 
cussions with officials outside of NSA have 
been held with only those GAO personnel, at 
the director level or higher, having the pro- 
per clearance and the need - to-know con- 
cerning the various sensitive activities of this 
agency. 

Discussions were held In latter 1973 and 
early 1974 with top-level NBA officials about 
GAO expanding its examinations by perform- 
ing management-type reviews of the signifi- 
cant aspects of the agency's operations as 
well as the compliance type financial audits 
and certain assist work for other GAO divi- 
sions that we have been engaged in up to the 
present. Although it was concluded that the 
expansion was feasible, performance of re- 
views In seme functions would be limited 
from a practical viewpoint, based upon appli- 
cable laws, regulations, and controls govern- 
ing the cryptologic functions of NSA. 

Furthermore, It was very evident that any 
work involving NSA operations would re- 
quire, without exception, the special clear- 
ance for each GAO staff member assigned re- 
sponsibility for this type of work. This can 
be a problem because (1) the clearance la 
expensive, (3) requires at least 6 or more 
months to complete, (3) for certain opera- 
tions higher level clearances might be neces- 
sary, and 14) the results of the work per- 
formed would be highly classified and se- 
verely limited in distribution. 

Since discussions In latter 1973, arrange- 
ments have been made with NSA to have 
eight additional staff members obtain the 
necessary clearances. This will provide ten 
staff members with this type clearance. To 
date seven have been cleared. We have been 
advised that the required clearance for work 
at NSA will generally be acceptable for per- 
forming similar work at other organizations 


(other than the CIA) within the Intelligence 
community. We plan for fiscal year 1975 pre- 
liminary review efforts of NSA’s automatic 
data processing functions. 

As indicated by the foregoing, we have 
had some serious difficulties In obtaining 
information from and about the Intelli- 
gence community. Sometimes the commu- 
nity has cooperated to the extent of provid- 
ing us with the requested information but 
we have been unable to verify It independ- 
ently. The problem of obtaining proper se- 
curity clearances Is a major obstacle to our 
work. Hence, for example, while many of our 
staff have clearances for “Top Secret” de- 
fense data and “Atomic Energy Restricted” 
data, these are not considered sufficient for 
access to all Intelligence data. In each case 
the “need-to-know” test Is applied and the 
deeper we have tried to delve Into the work- 
ings of the Intelligence community, the more 
difficult the test becomes. We have been told 
that within the Defense intelligence com- 
munity there would be over 100 separate 
clearances Involved If one person were to 
gain access to the entire community. The 
time it takes to obtain clearances varies but 
Et is at best a slow process. Also, as indicated, 
there Is a question as to whether we could 
get enough staff members cleared to do a 
thorough Job on a timely basis. 

From prior experience, it Is our view that a 
strong endorsement by the congressional 
oversight committees will be necessary to 
open the doors to intelligence data wide 
enough to enable us to perform any really 
meaningful reviews of Intelligence activities. 

We trust the above has been responsive 
to your Inquiry. 

Sincerely yours, 

R. F. Keller, 

Acting Comptroller General 

of the United States. 

S. 663 

Be it enacted by the Senate and House of 
Sepresentatives of the United States of 
America in Congress assembled. That the 
Budget and Accounting Act, 1921 (31 U.S.C. 
m et seq.) Is amended by adding at the end 
thereof the following new section: 

Sec. 320. (a) Notwithstanding the provi- 
sions of section 8(b) of the Central Intelli- 
gence Agency Act of 1949 (50 U.S.C. 408J(b) ) 
or of any other provision of law, the ac- 
counts and operations of each Intelligence 
itgency of the Government shall be audited 
■pursuant to the provisions of this section 
and under such rules and regulations as may 
>e prescribed by the Comptroller General, 
-'or puposes of this subsection, the tern ‘in- 
telligence agency' means the Central Intelli- 
gence Agency, the Defense Intelligence 
itgency, the National Security Agency, the 
intelligence and Research Bureau of the De- 
partment of State, and the Intelligence com- 
ponents of the Department of the Treasury, 

1 he Department of the Army, the Department 
< f the Navy, the Department of the Air 
Force, the Energy Research and Develop- 
ment Administration, and the Federal Bu- 
laau of Investigation. Such term also ln- 
« ! udes any successor agency or component to 
1 ny of the agencies or components name I 
1 i the preceding sentence. 

“(b) The Comptroller General shall ar- 
i.oige for security clearances of such officers 
and employees of the General Accounting 
Office as may be necessary to carry out the 
provisions of this subsection, and the Intel - 
1 gence agencies shall give the highest 
priority to processing such clearances. 

“(c) The head of each intelligence agency 
s tail cooperate with the Comptroller Gen- 
e al and the officers arid employees assigned 
t v him in carrying out the provisions of this 
s bsection. 

“(d) At the request of any committee of 
t: e Senate or the House of Representatives, 
or any Joint committee of the Congress, 
viiilch has legislative Jurisdiction over any 
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Intelligence agency or the appropriation of 
funds therefor, or of any subcommittee of 
any such committee or joint committee to 
which such jurisdiction has been delegated 
by such committee or joint committee, the 
Comptroller General shall (A) submit to 
such committee, Joint committee, or sub- 
committee a report of any audit of the ac- 
counts and operations of such Intelligence 
agency conducted pursuant to this subsec- 
tion, and (B) conduct an audit pursuant to 
this subsection' of such accounts and opera- 
tions of such Intelligence agency as may be 
requested and submit a report thereon to 
such committee, joint committee, or sub- 
committee.” 


By Mr. NELSON (for himself and 
Mr. Haskell) : 

S. 654. A bill to provide for minimum 
energy conservation fuel economy per- 
formance standards, and for other pur- 
poses. Referred to the Committee on 
Commerce. 

Mr. NELSON. Mr. President, never in 
rar history has our Nation been con- 
'ronted, as it is today, with the inter- 
twined crises of energy and economy. 
)ur ravenous appetite for energy and 
,ur wastfeul habits have made us de- 
iendent on highly priced, artificially 
ontrolled foreign oil. This dependence 
or about 40 percent of the oil we con- 
ume each day is draining the economic 
fe out of this Nation. It has caused the 
lost massive and widespread disloca- 
ons in our economy since the Depres- 
on. Yet, we are consuming more oil to- 
ay than we used before the embargo 
ispitf tt a B ts “ percent increase 

J". 3 t year American onsumers sent 
fi .i.2 billion to foreign u prod"' . j to 
silpport the Nation’s energy .^dit. Less 
til an half that amount came back in 
terms of foreign investments. This un- 
precedented and alarming outflow of 
dollars was a major contributor to the 
country’s 1974 $3 billion balance of trade 
deficit. The greater the demand — the 
greater the imports— the greater the eco- 
nomic problems. We continue to support 
and feed a petrochemical monster more 
frightening than Frankenstein. 

The sudden and severe increase in the 
price of oil has created domestic infla- 
tion and recession and directly threatens 
the world with economic depression, 
chaos and panic. As elected decisionmak- 
ers who must deal with the complexities 
of energy, inflation, and recession, we 
have no other reasonable and responsible 
choice except to cut our energy consump- 
tion. We must reduce annual energy 
growth in half. 

The time has come for decisive biparti- 
san action. We have talked, discussed, 
and debated enough. 

Approximately 20 percent of all the 
petroleum this Nation consumed in 1973 
was used to fuel our cars, over 77.6 bil- 
lion gallons a year. One step we must now 
take to counter the effects that petroleum 
prices have on our economy is to reduce 
the amount of gasoline consumed by our 
automobiles by increasing fuel economy. 

As a matter of national policy we must 
establish minimum energy conservation 
fuel economy performance standards for 
cars to achieve the highest practicable 
improvement in fuel economy at the 
earliest possible date. 


On January 30, 1975, the Senate Dem- 
ocratic Caucus went on record support- 
ing the concept of requiring fuel-econ- 
omy improvement. The caucus directed 
the appropriate committees and subcom- 
mittees to expedite consideration of leg- 
islation that implements the policy of 
automobile fuel-economy improvement. 

I am introducing a bill that estab- 
lishes minimum fuel economy stand- 
ards. This bill, the National Energy Con- 
servation Fuel Economy Performance 
Standards Act of 1975, mandates a 57 
percent improvement in fuel economy by 
1930, and a 75 percent improvement by 
1985. These standards are practicable 
and achievable and if enacted into law 
will have a dramatic impact on the na- 
tion’s economy. This bill is only a first 
step toward establishing a national en- 
ergy policy, but it is an absolutely es- 
sential one. 

Under this proposal a firm could con- 
tinue to manufacture a mix of cars in- 
cluding large sedans and station wagons 
so long as the average of all models pro- 
duced accomplish 25 miles per gallon by 

l 985 - , ,,, 

If every car now on the road met tne 
minimum fuel economy performance 
standards for 1980 established by this 

act: , .. 

First. This Nation could reduce its oil 
consumption by 672 million barrels a 
year, 1.84 million barrels a day. 

Second. It would reduce gasoline con- 
sumption by 28.2 billion gallons a year, 
over 36 percent. 

Third'. At an average price of 50 cents 
per gallon for gasoline, such a standard 
would save consumers $14 billion a year. 

Fourth. It would cut our imports by 
30 percent and reduce the flow of dollars 
out of the country by $7.2 billion a year, 
approximately $20 million a day. 

The U.S. Environmental Protection 
Agency and the Department of Trans- 
portation have released a study that 
states the technology to achieve these 
standards is technologically reasonable 
and available. The technology and de- 
sign changes can be phased in over the 
next few years, gradually increasing fuel 
economy while reducing our dependence 
on foreign imports. The industry would: 

First, install radial tires on all new 
cars. This action would reduce gasoline 
consumption by 2.5 percent. 

Second, reduce aerodynamic drag by 10 
percent saving another 1.5 percent. 

Third, install a more fuel-efficient en- 
gine that would yield 25 percent better 
fuel economy, and 

Fourth, reintroduce a fourth gear on 
automatic transmissions, overdrive. This 
would save another 4 percent. 

In addition, the automobile manufac- 
turers would have to shift the model 
types and numbers of cars they produce. 
On a percentage basis, the industry pro- 
duced during 1974 27 percent large cars, 
45 percent middle-sized cars, and 28 per- 
cent small-sized cars. To achieve the 
mandated standards the industry would 
have to adjust their sales mix to: 10 per- 
cent large cars, 44 percent middle-sized 
cars, and 46 percent small cars. 

Section 204(a) (2) of this bill estab- 
lishes a standard of 24.5 miles per gallon 
by 1985, a 75-percent Improvement in 


automobile fuel economy. If all cars on 
the road today averaged 25 miles per 
gallon: 

First. Auto use of gasoline would be 
reduced 40 percent over current levels, a 
savings of 31 billion gallons a year, over 
2 million barrels a day. 

Second, Consumers would save ap- 
proximately $15.5 billion a year. 

Third. The flow of dollars would be 
reduced by $8.3 billion a year. 

Fourth. We would save the equivalent 
of the output of iy 4 Alaska pipelines. 

Our next object to reach as soon as 
practicable must be to double gasoline 
mileage, to achieve 30 miles per gallon. 
This accomplishment would have the 
dramatic consequence of: 

First. Reducing auto gasoline con- 
sumption by 50 percent over current 
levels, a saving of 38.8 billion gallons a 
year, over 2.5 million barrels a day. 

Second. Consumers would save an esti- 
mated $19.4 billion a year. 

Third. We would reduce the flow of 
dollars out of the country by over $10.3 
billion a year. 

Fourth. This is the equivalent of 1.5 
Alaska pipelines, or 42 percent of our cur- 
rent imports. 

We cannot afford delays in establish- 
ing a national energy conservation pro- 
gram. 'The need to act is too great, the 
result of inaction too disastrous. We must 
act now. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed in 
the Record. 

There being no objection, the bill was 
ordered to be printed in the Record, as 
follows: 

S. 664 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, that this 
Act may be cited as the “National Energy 
Conservation Fuel Economy Performance 
Standards Aot of 1975.” 

TITLE I — STATEMENT OF FINDINGS AND 
PURPOSES 

Sec. 101. The Congress hereby finds and 
declares that — - 

(1) the Nation will face a shortage of do- 
mestically produced energy at least for the 
decade following enactment of this Act; 

(2) almost twenty-nine percentum of the 
petroleum consumed by this country in 1973 
was used to fuel passenger motor vehicles; 

(3) this Nation consumed over seventy- 
seven billion gallons of gasoline during 1973; 

(4) the Nation's well-being requires the 
establishment of a mandatory fuel economy 
automobile performance standard to achieve 
the highest practicable Improvement in fuel 
economy at the earliest possible date. 

TITLE II — AUTOMOBILE FUEL 
EFFICIENCY 


DErramoNS 

Sec. 202, (a) For the purposes of this title, 
the term — 

(1) “Administrator” means the Adminis- 
trator of the Environmental Protection 
Agency; 

(2) “Manufacturer" means any person en- 
gaged in the manufacturing or assembling 
of new passenger motor vehicles, or import- 
ing new passenger motor vehicles for resale; 

(3) "passenger motor vehicle” means a 
four-wheeled vehicle propelled by fuel which 
is used and is manufactured primarily for use 
on streets, roads, avenues, and highways. 
The term Includes a light duty truck rated 
at six thousand pounds gross vehicle weight 
or less. 
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(4) "fuel” means gasoline or diesel oil; 

(5) "fuel economy” means the average 
number of miles traveled In representative 
driving conditions by a passenger motor ve- 
hicle per gallon of fuel consumed to the near- 
est tenth of a mile, as determined by the 
Administrator in accordance with test proce- 
dures established by him by rule which are 
consistent with the Clean Air Act, as 
amended (42 U.S.C. 1857 F-5); 

(6) “average fuel economy” refers to a 
harmonic average of fuel economy weighted 
on the basts of passenger motor vehicles 
produced. As used in this paragraph, “har- 
monic average of fuel economy weighted on 
the basis of passenger motor vehicles pro- 
duced” refers to the total number of pas- 
senger motor vehicles produced in a given 
model year by a manufacturer and its af- 
filiates, divided by the sum of terms, each 
term of which is a fraction created by divid- 
ing the number of passenger motor vehicles 
of a given model type produced in a given 
model year by the fuel economy measured 
for each particular model type rounded to 
the nearest tenth of a mile per gallon, as 
determined by the Administrator; 

(7) “model type” refers to a particular 
class or classes of passenger motor vehicles 
as determined by the Administrator; 

(8) “model year” refers, with reference to 
any specific calendar year, to the manufac- 
turer's annual production period (as deter- 
mined by the Administrator) which includes 
January 1 of such calendar year. If the 
manufacturer has no annual production 
period, the term “model year” shall mean 
the calendar year. For the purpose of assur- 
ing passenger motor vehicles manufactured 
before the beginning of a model year were 
not manufactured for the purposes of cir- 
cumventing the effective date of a standard 
under Section 303(a), the Administrator 
may proscribe by regulation definitions of 
"model year” otherwise than provided above. 

TESTING AND LABELING 

Sec. 203. (a) On an annual basis, the Ad- 
ministrator shall determine and publish for 
the benefit of consumers, information with 
respect to passenger motor vehicle fuel 

efficiency. 

(b) Beginning no later than 90 days after 
the enactment of this title, each manufac- 
turer shall cause to be affixed and each dealer 
thereof shall cause to be maintained on each 
new passenger motor vehicle. In a prominent 
place, a sticker indicating the minimum fuel 
economy as determined by the Administrator 
for such passenger motor vehicle, and the es- 
timated average annual fuel costs associated 
with the operation of such passenger motor 
vehicle. The form and content of such sticker 
shall be determined by the Federal Trade 
Commission, pursuant to section 653 of title 
6, United States Code. 

(c) The Federal Trade Commission shall 
by rule, pursuant to section 553 of title 6, 
United States Code, direct that the informa- 
tion regarding fuel economy and average an- 
nual fuel costs, required under subsection 
(c) of this section, be displayed In a con- 
spicuous part of any advertisement for new 
passenger motor vehicles which refers to pur- 
chase price or acquisition cost of such pas- 
senger motor vehicle. 

PERFORMANCE STANDARDS 

Sec, 204(a)(1) The Administrator shall 
prescribe (and from time to time revise) in 
accordance with the provisions of this sec- 
tion minimum fuel-economy performance 
standards for any class or classes of new pas- 
senger motor vehicles for model year 1977 
and each model year thereafter. 

(2) Regulations prescribed by the Admin- 
istrator under this section shall be designed 
to achieve the maximum fuel-economy which 
he determines is practicable and feasible; 
provided that, the fuel-economy standard for 
model year 1980 shall not be less than 22.0 


miles per gallon, and, the standard for mode- 
year 1085 shall not be less than 24.6 miles 
per gallon. The Administrator shall not 
prescrlbo fuel-economy standards for a man 
ufacturer lor any model year which is less 
stringent than the fuel-economy standard- 
applicable to such manufacturer in the pre- 
ceding model year. 

(3) In determining standards under this 
section the Administrator shall take into ac- 
count the available technology, and the 
perlod of time necessary to permit the de- 
velopment and application of the requisite 
technology, giving appropriate consideration 
to: the cost of compliance, the economic im- 
pact of compliance, the natural resource im- 
pact of compliance, and the impact on regu- 
lations applicable to the emission of air pol- 
lutants from any class or classes of new pas- 
senger motor vehicles or new passenger 
motor vehicle engines established under 
Title II r>f the Clean Air Act, any applicable 
safety standards, and other aspects affecting 
the public health and welfare. 

(4) (i) The Administrator shall Initially 
promulgate standards for the model years 
1977 and each model year through 1985 In- 
clusive, no later than 270 days after the date 
of enactment of this Act. 

(il) The Administrator shall Initially pro- 
mulgate standards for the model year 1986 
and each model year through 2000, inclusive* 
no later than January 1, 1983. 

(b)( 1 ) Each manufacturer of new pas- 
senger motor vehicles shall comply with the 
minimum fuel-economy standard for the ap- 
plicable model year. 

(2) The Administrator shall prescribe (and 
from time to time revise) procedures by 
which compliance with the standards pre- 
scribed under subsection (a) of this section 
are determined. Such regulations shall con- 
tain testing procedures necessary to assure 
compliance with the provisions of this sec- 
tion and requirements respecting Instruc- 
tions of the manufacturer for maintenance, 
use, or repair of the passenger motor vehicle. 

(3) If the Administrator determines that 
the average fuel-economy of any class of 
new passenger motor vehicles offered for sale 
by a manufacturer during any model year 
fails to meet the standards established under 
subsection (a) of this section with respect 
to such class, such manufacturer shall be In 
violation of such standard and shall be sub- 
ject to the provisions of section 208. 

(4) The Administrator may require manu- 
facturers of new passenger motor vehicles 
and new motor vehicle engines to submit In 
such form. In such manner, and at such time 
as he may require, information and data as 
to sales and fuel economy of new passenger 
motor vehicles and new passenger motor 
vehicle engines, and such other Information 
and data that he may require to ascertain 
compliance with the requirements of this 
title. 

ENFORCEMENT 

Sec. 205 (a) (1) Whenever the Administra- 
tor determines in accordance with regula- 
tions that a model type of new passenger 
motor vehicles, manufactured, or proposed to 
be manufactured, fails or will fall to achieve 
the fuel economy reported by the manufac- 
turer for purposes of determining the aver- 
age fuel economy for all new passenger motor 
vehicles anticipated to be sold by the manu- 
facturer during the model year; or If the 
Administrator determines that the sales for 
any model type are or will be substantially 
different than those reported by the manu- 
facturer for the purposes of determining the 
average fuel economy for all new passenger 
motor vehicles anticipated to be sold by the 
manufacturer during the model year, he shall 
Inform the manufacturer of such determina- 
tion and shall recommend to the manufac- 
turer that corrective action as the Adminis- 
trator determines may be necessary to 
achieve the standards established under sec- 


tion 204. Such corrective action may Include 
requirements to curtail or suspend sales of 
model types the fuel economy of which falls 
below the average fuel economy standard 
under section 204. 

(2) If the manufacturer fails to take 
corrective action necessary to achieve com- 
pliance with section 204 within the time 
determined by the Administrator, the 
Administrator may order the curtailment 
or suspension of sales of any model types 
manufactured by such manufacturer until 
such time as the manufacturer demonstrates 
to the satisfaction of the Administrator that 
it will meet the standards under section 
204. 

(3) If the manufacturer fails to comply 
with an order issued by the Administrator 
within the time required by such order, the 
Administrator may commence a civil action 
for appropriate relief, including permanent 
or temporary Injunction. Any such action 
brought under this section may be brought 
in the district court of the United States for 
the district in which the defendant is located 
or resides or is doing business. Such court 
shall have Jurisdiction to restrain violation 
df the Administrator’s order and to compel 
compliance. 

DUTIES AND POWERS OF THE ADMINISTRATOR 
Sec. 205(a) General.— ( 1 ) For the purposi 
of carrying out the provisions of this title 
the Administrator may hold such hearings 
take such testimony, sit and act at sucl 
times and places, administer such oaths ant 
require, by subpoena or otherwise, the atten 
dance and testimony of such witnesses an< 
the production of such books, papers, cor 
respondence, memorandums, contract: 
agreements, or other records as the Admin 
istrator deem advisable. The Administrate 
shall at all reasonable times have access 
and for the purpose of examination, tb 
right to copy any documentary evidence t 
any person having materials or lnformatio 
relevant to any function of the AdministrE » 
tor under this title. The Administrator 
authorized to require, by general or specifcu 
orders, any person to file, in such form as tlL- 
Administrator may prescribe, reports tr 
answers in writing to specific questions relit- 
tlng to any function of the Administrator 
under this title. Such reports and answers 
shall be made under oath or otherwise, and 
shall be filed wtlh the Administrator within 
such reasonable period as he may prescribe. 

(2) The district courts of the United 
States for a Judicial district In the Jurisdic- 
tion of which an inquiry is carried on may, 
in the case of contumacy or refusal to obey 
a duly authorized subpoena or order of the 
Administrator, issued under paragraph ( 1 ) 
of this subsection, issue an order requiring 
compliance wtlh such subpoena or order 
Any failure to obey such an order of the 
court may be punished by such court as a 
contempt thereof. 

(3) Witnesses summoned pursuant to tills 
subsection shall be paid the same fees and 
mileage that are paid witnesses in the courts 
of the United States. 

“(b) Inspection. — (1) Every manufacturer 
of passenger motor vehicles shall establish 
and maintain such records, make such re- 
ports, conduct such tests, and provide 3 uch 
items and Information as the Administrator 
may reasonably require to enable the Ad- 
ministrator to carry out their duties under 
this title and under any rules or regulations 
promulgated pursuant to this title.. Such 
manufacturer shall, upon request of a duly 
designated agent of the Administrator, per- 
mit such agent to inspect finished auto- 
mobiles and appropriate books, papers, rec- 
ords, and documents. Such manufacturer 
■>hall make available all of such Items and 
information in accordance with such rea- 
sonable rules as the Administrator may pre- 
scribe. 
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